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SUBJ: 63RD ECOSOC - INTERNATIONAL AGREEMENT ON ILLICIT PAYMENTS 

1. CURRENT US WORKING DRAFT OF ECOSOC RESOLUTION ON ILLICIT PAY- 
MENTS READS AS FOLLOWS: 

BEGIN TEXT 

THE ECONOMIC AND SOCIAL COUNCIL, 

RECALLING GENERAL ASSEMBLY RESOLUTION 3514 (XXX) 

OF 15 DECEMBER 1975, WHICH, INTER ALIA, CONDEMNED ALL 
CORRUPT PRACTICES, INCLUDING BRIBERY, BY TRANSNATIONAL 
AND OTHER CORPORATIONS, THEIR INTERMENIARIES AND 
OTHERS INVOLVED, IN VIOLATION OF THE LAWS AND REGULATIONS 
OF THE HOST COUNTRYIES, AND CALLED UPON ALL GOVERNMENTS 
TO TAKE MEASURES TO PREVENT SUCH CORRUPT PRACTICES, 

TO EXCHANGE INEORMATION, TO COOPERATE WITH GOVERNMENTS 
OF THE HOST COUNTRIES TO PREVENT SUCH CORRUPT PRACTICES, 

AND TO PROSECUTE WITHIN THEIR NATIONAL JURISDICTIONS 
THOSE WHO ENGAGE IN SUCH ACTS; 

RECALLING RESOLUTION 2041 OE THE COUNCIL, WHICH 
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ESTABLISHED AN AD HOC INTERGOVERNMENTAL WORKING GROUP 
TO CONDUCT AN EXAMINATION OF THE PROBLEM OF CORRUPT 
PRACTICES, IN PARTICULAR BRIBERY, IN INTERNATIONAL 
COMMERCIAL TRANSACTIONS BY TRANSNATIONAL AND OTHER 
CORPORATIONS, THEIR INTERMEDIARIES AND OTHERS INVOLVED, 

TO ELABORATE IN DETAIL THE SCOPE AND CONTENTS OE AN 
INTERNATIONAL AGREEMENT TO PREVENT AND ELIMINATE ILLICIT 
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PAYMENTS, IN WHATEVER FORM, IN CONNECTION WITH INTER- 
NATIONAL COMMERCIAL TRANSACTIONS AS DEFINED BY THE WORKING GROUP, 

AND TO REPORT TO THE ECONOMIC AND SOCIAL COUNCIL AT ITS SIXTY- 
THIRD SESSION, INCLUDING IN ITS REPORT SUCH OTHER RELEVANT PRO- 
POSALS AND OPTIONS AS IT MAY DECIDE TO SUBMIT, IN A FORM THAT WOULD 
ENABLE THE COUNCIL, IF IT SO DECIDED, TO TRANSMIT ITS CONCRETE 
RECOMMENDATION OR RECOMMENDATIONS TO THE GENERAL ASSEMBLY FOR FINAL 
ACTION; 

NOTING THAT THE AD HOC INTERGOVERNMENTAL WORKING GROUP HAS 
EXAMINED THE PROBLEM OF CORRUPT PRACTICES, IN PARTICULAR BRIBERY, 

AND HAS PRESENTED A REPORT TO THE COUNCIL WHICH INCLUDED TEXTS 
THAT CAN BE USED AS A BASIS FOR AN INTERNATIONAL AGREEMENT ON 
ILLICIT PAYMENTS, ALONG WITH A RECOMMENDATION THAT THE WORKING 
GROUP BE REQUESTED TO DRAFT SUCH AN AGREEMENT AND THAT ECOSOC 
CONSIDER THE QUESTION OF CONVENING A DIPLOMATIC CONFERENCE OF 
PLENIPOTENTIARIES TO CONCLUDE THE AGREEMENT; 

CONSIDERING THAT CORRUPT PRACTICES, IN PARTICULAR BRIBERY, 

IN INTERNATIONAL COMMERCIAL TRANSACTIONS UNDERMINE THE MORAL FABRIC 
OF POLITICAL AND ECONOMIC INSTITUTIONS, DISTORT TRADE AND HINDER 
DEVELOPMENT, AND ENCUMBER RELATIONS AMONG GOVERNMENTS; 

RECOGNIZING THAT ILLICIT PAYMENTS TAKE MANY FORMS, INCLUDING 
THE OFFER, DEMAND, PAYMENT, AND RECEIPT OF BRIBES AND INVOLVE BOTH 
DIRECT PAYMENTS AND INDIRECT PAYMENTS THROUGH EXCESSIVE FEES AND 
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COMMISSIONS TO INTERMEDIARIES; 

BELIEVING THAT AN INTERNATIONAL AGREEMENT ON ILLICIT PAYMENTS 
IS A NECESSARY ELEMENT IN AN EVOLVING FRAMEWORK OF NATIONAL AND 
INTERNATIONAL MEASURES DEALING WITH ISSUES RELATING TO THE ACTIVITIES 
OF TRANSNATIONAL AND OTHER CORPORATIONS IN INTERNATIONAL COMMERCE; 

1. DECIDES; 

(A) TO CONVENE IN ACCORDANCE WITH ARTICLE 62, PARAGRAPH 4 

OF THE CHARTER OF THE UNITED NATIONS, A PLENIPOTENTIARY CONFERENCE 
IN JUNE 1976 TO ADOPT AN INTERNATIONAL AGREEMENT OR AGREEMENTS ON 
ILLICIT PAYMENTS IN CONNECTION WITH INTERNATIONAL COMMERCIAL TRANS- 
ACTIONS BY TRANSNATIONAL AND OTHER CORPORATIONS, THEIR INTERMEDIARIES 
AND OTHERS INVOLVED; 

(B) TO INSTRUCT THE AD HOC INTERGOVERNMENTAL WORKING GROUP 

TO PREPARE, FOR SUBMISSION TO THAT CONFERENCE, A DRAFT INTERNATIONAL 
AGREEMENT ON ILLICIT PAYMENTS IN CONNECTION WITH INTERNATIONAL 
COMMERCIAL TRANSACTIONS, AS DEFINED BY THE WORKING GROUP, BY TRANS- 
NATIONAL AND OTHER CORPORATIONS, THEIR INTERMEDIARIES AND OTHERS 
INVOLVED, AND TO CONTINUE ITS EXAMINATION OF OTHER MEASURES TO DEAL 
WITH ILLICIT PAYMENTS AND OTHER CORRUPT PRACTICES; 
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(C) THAT THE AD HOC INTERGOVERNMENTAL WORKING GROUP SHALL 
HENCEEORTH BE COMPOSED OF 36 MEMBERS OE THE UNITED NATIONS TO BE 
SELECTED BY THE COUNCIL ON THE BASIS OF EQUITABLE GEOGRAPHIC 
DISTRIBUTION; 

(DL THAT THE AD HOC INTERGOVERNMENTAL WORKING GROUP SHALL 
MEET AS NECESSARY EROM SEPTEMBER 1977 TO MAY 1978 TO COMPLETE ITS 
TASK; 


2. REQUESTS THE SECRETARY-GENERAL TO MAKE ALL NECESSARY 
ARRANGEMENTS EOR THE CALLING OE THE PLENIPOTENTIARY CONFERENCE IN 
ACCORDANCE WITH THE TERMS OE THE PRESENT RESOLUTION. 
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3. REAEFIRMS GT THE EORMULATION OE A CODE OF CONDUCT 
BY THE COMMISSION ON TRANSNATIONAL CORPORATIONS SHOULD BE GIVEN 
THE HIGHEST PRIORITY AND THAT THE CONCLUSION OE AN INTERNATIONAL 
AGREEMENT ON ILLICIT PAYMENTS SHOULD IN NO WAY INTEREERE WITH OR 
DELAY THAT PRIORITY 

END TEXT. 

2. THIS DRAET IS NOT BEING CIRCULATED. USDEL PLANS TO CIRCULATE 
A REVISED PROPOSED RESOLUTION ONLY AFTER INITIAL SOUNDING OF 
OTHER DELS ON THIS SUBJECT IS COMPLETED. VANDEN HEUVEL 
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